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To,

Shri Nitin Ramesh Gokarn, }Asﬂi’t\ « * 9 / }’\') %
Principal Secretary /C

Housing and Urban Plannifg De i
Lucknow, Uttar Pradesh (b, R

rtment

Subject: Applicability of Government Order no. 1311/8-3-
16-297 VVD/2016, dated 28th December 2016

Sir,

Confederation of Real Estate Developers Association of India -
GZB, is the Ghaziabad Chapter of the CREDAI with over
11,500 members in over 23 states in India. CREDAI-GZB is the
association of its member organizations developing various
projects in the District of Ghaziabad under the umbrella of
parent Chapter - CREDAI NCR.

We sincerely acknowledge and appreciate the ongoing initiative
aligned to the vision of the Hon'ble Prime Minister of India, of
making our country a USD 5 Trillion economy, towards which
the Government of Uttar Pradesh has set an aspiration target of
making the State a USD 1 Trillion economy in next 5 years.

The Real Estate Sector contributes more than 7% to the
country’s GDP and is the second largest employment provider
after Agriculture. We assure of the unprecedented contribution
from our side in fulfilling the vision of the Honourable CM as
envisaged in the ongoing Investors Summit.

We need your support and patronage by way of providing us
the smooth environment to work and bringing the sector friendly
policies.

In the recently organized Investors Meet on 20th January 2023
in UP Housing Board under your leadership, we had raised one
anomatly of FAR issue of 1.5

The office of Principal Secretary (Housing and Urban
Planning) had issued one GO no. 1311/8-3-16-297 VVD/2016
(attaches as Annexure-1) wherein they had instructed all
the development authorities and Housing Board to have
the uniform policy on FAR in compliance to the order of
Hon’ble High Court, U.P, dated 15.11.2016.
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® Also, the Group Housing Plots in the developed and under developed areas shali

have the basic FAR of 2.5 instead of 1.5 and no additional charges to be levied for
FAR from1.5t025

It was also instructed that the above said GO to be adopted in the respective board
of the Development Authorities in view of the High Court order dated 15.11.2016.

The above G.O. was complied with by all the authorities except for the Ghaziabad
Development Authority and Lucknow Development Authority citing the issue of
revenue loss.

This had not only resuited in increased cost of Projects for Real Estate Developers
but also inflated cost of houses for the Home Buyers.

However, the above charge of FAR from 1.5 to 2.5 is still charged by Ghaziabad
Development Authority and this is depriving Real Estate Developers of the benefit of
which they are entitled to as per above-mentioned G.0O. dated 28th December 2016
of the Government of Uttar Pradesh.

In the interest of the natural justice, we request yourself to please intervene and
instruct the Ghaziabad Development Authority to adopt the above-mentioned G.O. in
good spirit and for ultimate cost benefit to Home Buyers. This small step will aiso
help us in fulfilling the vision of our Prime Minister of “Housing for All”.

We look forward for the positive response from your side and will be highly obliged.

Thanking you,
Yours Sincerely,

1
VIPUL GIRI GAUR@E{I\PTA

(President, CREDAI GZB) (Secretary, CREDAI NCR)
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o ' the present matter we find. that entire demand has been raised towards purchasable FAR on the
’ - basis of Government Qrder dated 4.8.2011 .and the same has been chargéd as pér sub-clause (3) of
b 12~ the notification dated 25.09.2008. In the counter affidavil specific stand has been taken by the VDA
thit towards the charge relatinig to FAR the same has been levied in pursusnce of the Government
Order dated 4.8.2011 appended as Anexuré CA-2 to the counter affidavit. The szid Government
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FAR had been sanctioned buf at the same time-it.has also been averred that the-charges so made at
the rate of purchasable FAR, find place in Clause 3. (3) of the. said notification. Once the plan in
guestion js to be sanctioned in new/ wideveloped area, where as per building bye-liws and Rules of
2014’ the permissible FAR.is 2.5, then we iré of the considered opinion that reliance on the
Goverument Ordef dated 4,8.201 1 is inipermissible, until the statutory rates are framed. We slso find
that sio doubt the purchasable FAR and purchesable dwelling. units are also defined in the
Development Fee Rules of 2014 but no raie of purchasable dwelling unit and purchasable FAR are
provided, The petitioners have slso come with categorical stand that they have never moved any
application for excess construction of permissible dwelling units and FAR. As such we are of the
considered opinion that the impugned demand qua the FAR cannot sustain and are accordingly set
aside. The VDA is niot entitled to demand towards FAR. But in case the petitioners exceed
permissible limit of 2.5, then definitely as per the building bye-laws the same woultl be payable. So
far as other demands are concerned, the same may be calculated as per the demand appended along
with supplementary counter affidavit and quoted above. Accordingly fresh demand may be
recaleulated within six weeks,

The writ petition is aliowed accordingly.”
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